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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1255/2009 
U/s 143/447/294/323 IPC 

 
 

State 

Vs 

1. Basa Ali 

2. Hanif Ali 
3. Abdul Karim 

4. Iman Ali 
5. Tota Miah 

 
                                               ……   Accused persons 

                                                                    

Appearance: 

Counsel for the State          :  Ms. R. Chakravarti, Sri N Das. 

Counsel for the defense      :  Sri T. C. Das. 

Offence explained on          : 14-7-2010. 

Evidence recorded on         :  3.9.10,21-1-11,4-7-12,23-5-13,22-7-13. 

Argument heard on            : 26-9-2013. 

Judgment delivered on       : 10-10-2013. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that on 11-7-09 one 

Joynaluddin filed an ejahar before the I/C , Singri OP stating that on       

9-7-09 at about 2 p.m. the accused persons being armed with jathi, 

spear criminally trespassed into the campus of the informant, abused 

him by using obscene language and on previous grudge assaulted him 

by slap, fist blows  causing injuries on his person. Accused Basa Ali 

assaulted him by dao causing injuries to him. Hearing scream the 

neighbouring people came and the accused persons fled away.  
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2.            Upon receive of the ejahar, the I/C, Singri made a 

GDE No.163 dtd. 11-7-08 and forwarded the same to Dhekiajuli PS for 

registering a case. Accordingly a case being Dhekiajuli  P S Case No. 

206/09  u/s 143/447/323/324/294 IPC was registered and started 

investigation. After completion of investigation, police filed charge 

sheet against the accused persons Basa Ali, Hanif Ali, Abdul Karim, 

Iman Ali and Tota Mian u/s 143/447/294/323 IPC.  

3.   The accused persons appeared before the Court and 

faced trial. Copy of the prosecution documents were furnished to the 

accused persons. After hearing learned counsel for both sides, 

particulars of offence u/s 143/447/294/323 IPC explained to the 

accused persons. The accused persons pleaded not guilty and claimed 

to be tried. 

4.   Prosecution adduced evidence of six witnesses 

including the IO of this case. After close of prosecution evidence 

statement of the accused persons U/s.313 Cr.P.C. recorded. Plea of 

the accused persons is total denial and adduced no evidence in their 

defence.   

 

5.   POINTS FOR DETERMINATION 

(i) Whether the accused persons, on 9-7-09 at about 

2 p.m. were a member of an unlawful assembly? 

(ii) Whether the accused persons, on 9-7-09 at about 

2 p.m. criminally trespassed into the campus of 

informant Joynaluddin? 

                (ii)      Whether the accused persons, on 9-7-09 at about 

2 p.m. abused Joynaluddin by using obscene 

words and language to the annoyance of others? 

(iii) Whether the accused persons, on 9-7-09 at about 

2 p.m. voluntarily caused hurt to Joynaluddin? 

 

                 Heard argument of the learned counsel for the 

prosecution and the defense. Peruse the materials on record. 
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6.         DECISION, DISCUSSION AND REASONS THEREOF 

  PW-1 Md. Baharul Islam deposed that he knows the 

accused persons as well as the informant. On the day of occurrence he 

was in the Masjid and near the Masjid he heard altercation between 

the informant and the accused. The public interfered and dispersed 

them. He did not see and fight or assault. 

  PW-2 Md. Saimuddin deposed that at about 3.00 pm the 

informant and the accused persons entered in an altercation due to 

some earlier dispute inside the Masjid premises. He and other went 

and dispersed them. 

  PW-3 Md Habibur Rahman deposed that the informant is 

his cousin. On the day of occurrence in between 2 to 3 pm he heard 

hue and cry in the residence of the informant. He went and Joynal told 

him that the accused persons tried to beat him. He does not know the 

reason. He did not see any injury on the body of Joynal. 

  During cross examination he stated that he did not see the 

accused persons when he went to the residence of Joynal. 

  PW-4 Md. Lal Miya deposed that on the day of occurrence 

at about 2.00 pm he heard altercation between the informant and 

Basa Ali. They were abusing. The nearby people went and dispersed 

them. He did not see any fight. 

  PW-5 Md. Joynal Abedin deposed that about four years ago 

Basar Ali went to his house at about 10.00 am and in his absence 

Basar Ali had altercation with his wife. Next day two villagers called 

Basar Ali to his residence for an amicable settlement. Soimuddin was 

also present. As they were discussing, the fight ensued. Then Basar Ali 

brought a dao from his residence and struck him. He sustained injuries 

on the left leg. The other two accused persons also came but they did 

not do anything. He later on filed the ejahar and police got him 

treated. Ext-1 is the ejahar and Ext-1(1) is his signature.  

  During cross examination he stated that Baharul Islam and 

Soimudin were called upon and they were present.  

  PW-6 Sri Prafulla Saikia deposed that he made preliminary 

investigation of this case. He went to the place of occurrence and 

recorded the statement of the witnesses. He arrested the accused and 
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allowed them on bail. After investigation he handed over the vcase 

diary to the I/C. later on I/C Lohit Sarma filed the charge sheet. Ext-2 

is the charge sheet.    

  During cross examination he stated that the occurrence 

took place on 9/7/09 at about 2.00pm. The ejahar was filed on 

11/7/09. There was no mention about the delay in filing the ejahar.  

7.  From the materials available on the record, I found that 

the PW-1, PW-2, PW-3 were present at the place of occurrence. None 

of the witnesses stated that the accused persons had assaulted the 

informant. None of the witnesses had corroborated the evidence of the 

informant PW-5. There is no material to hold that the accused persons 

were members of an unlawful assemble and they made criminal 

trespass into the land of the informant. The only thing available is that 

the accused persons and the informant had altercation. They abused 

each other. But there is no material that obscene words were used by 

the accused persons against the informant in a public place. The 

prosecution’s case found unreliable. Therefore I found that the 

prosecution has failed to prove the case against the accused persons 

beyond doubt.   

                                O R D E R 

8.  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused persons u/s 143/447/294/323 IPC beyond reasonable doubt. 

As a result the accused persons are acquitted and set at liberty. Their 

bail bonds stand cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 10th  day of 

October, 2013. 

 

 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

 


